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Art Unit: 3673 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year phor to the date of application for patent in the United 
States. 

Claim 25, 27, 29-31, and 35-36 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. pat. No. 6,434,769 to Koenig. 

Claim 25, Koenig discloses a theme pillow assembly for concealing and revealing 
an item comprising: 

a rectangular framed pillow 202 comprising a first layer of material; 

a second layer of material connected to said first layer of material; 

cushioning medium between said first layer and said second layer (fig. 6); 

a cavity having an opening, said first layer of material including a front layer, a 

cavity sidewall perimeter layer and a cavity floor layer, said cavity sidewall 
perimeter layer being encircled by said cushioning medium said cavity opening and said 
cavity floor layer similarly sized and similariy shaped, said cavity opening and said 
cavity floor layer generally maintaining said size and shape; 

an item 204 removeably stationed in said cavity; 

a third layer of material 7 attached to said first layer of material, said third layer of 
material being a door covering at least a portion of said cavity opening, said third layer 
of material attached to pivotally open to an open position and pivotallv close to a closed 
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position, said third layer attached in between said opening of said cavity and an outer 
perimeter of said first layer of material; and, 

wherein at least one of said first layer of material and said third layer of material 
bear indicia which together with said item indicate a theme (fig. 6). 

Claim 27, further comprising a sound device (col. 3 lines 48-50). 

Claim 29, wherein said first cavity floor surface is attached proximate to said 
back surface for preventing said first cavity sidewall perimeter surface and said first 
cavity floor surface from turning inside out. 

Claim 30, wherein said outer perimeter of said cushioning member has an outline 
that is shaped to further visually indicate said illustrated theme (col. 3 lines 40-45). 

Claim 31, wherein said cushioning member includes an outer perimeter surface, 
said outer perimeter surface connected to an outer perimeter of said front surface and 
connected to said back surface, said outer perimeter surface providing depth to said 
cushioning member (fig. 2A). 

Claims 34-36, Koenig discloses a theme pillow assembly, comprising; 

a cushioning member 202, said cushioning member including a cushioning 
medium, a front surface and a back surface, said front surface and said back surface 
being connected along an outer perimeter of said cushioning member, said cushioning 
medium being between said front surface and said back surface; 

a first cavity, said first cavity recessed from said front surface into said 
cushioning member, said first cavity having a first cavity opening, a first cavity sidewall 
perimeter surface and a first cavity floor surface, said first cavity sidewall perimeter 
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surface connected to said first cavity floor surface, and said first cavity sidewall 
perimeter surface encircled by said cushioning member; 

at least one item 204 removeably situated in said first cavity; 

a first door 7 connected to said front surface, and said first door openable to an 
open position for revealing at least a portion of said first cavity and closeable to a closed 
position over said first cavity for concealing said at least a portion of said first cavity and 
said at least one item situated in said first cavity; 

wherein said cushioning member includes a shell, said shell housing said 

cushioning medium, and said shell comprising lavers of fabric material, said first 
cavity floor surface on an exterior side of a first cavity floor laver of fabric material said 
back surface on an exterior side of a back layer of fabric material said first cavity floor 
laver having an interior side and said back layer having an interior side said first cavity 
layer interior side and said back layer interior side connected without said cushioning 
medium intervening; and, 

wherein at least one of said cushioning member and said first door have indicia, 
said at least one item and said indicia together visually indicating an illustrated theme 
(fig. 6). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 4-18, and 23-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Pat. No. 6,434,769 to Koenig in view of U.S. Pat. No. 5,951,111 
to Klimenko. 

Claim 1 , Koeng discloses theme pillow assembly for playing peek-a-boo hide and 
seek with at least one item, comprising: 

a cushioning member 201, said cushioning member including a cushioning 
medium, a front surface and a back surface, said front surface and said back surface 
being connected along an outer perimeter of said cushioning member, said cushioning 
medium being between said front surface and said back surface; 

a first cavity, said first cavity recessed from said front surface into said 
cushioning member, said first cavity having a first cavity opening of a predetermined 
dimension, a first cavity sidewall perimeter surface and a first cavity floor surface of a 
similar predetermined dimension, said first cavity sidewall perimeter surface connected 
to said first cavity floor surface (fig. 6), 

and said first cavity sidewall perimeter surface encircled by said cushioning 
medium; at least one item removeably situated in said first cavity; 
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a first door 7 connected to said front surface, and said first door being bendable 
and openable to an open position for revealing at least a portion of said first cavity and 
closeable to a closed position over said first cavity for concealing said at least a portion 
of said first cavity and said at least one item situated in said first cavity; and 

wherein said first cavity opening generally maintains said predetermined 
dimension in said open position and in said closed position and said first cavity floor 
surface generally maintains said similar predetermined dimension in said open position 
and in said closed position; and, 

wherein at least one of said cushioning member and said first door 7 have indicia 
(206,207), said at least one item and said indicia together visually indicating an 
illustrated theme. Koenig fails to disclose said first cavity sidewall perimeter surface 
billowing inward toward said first cavity. Klimenko discloses a cushion member having 
a cavity 31 wherein a first cavity sidewall perimeter surface billows in between a first 
cavity opening and first cavity floor surface said first cavity sidewall perimeter surface at 
least partially obscuring said first cavity floor surface when said at least one item is 
removeable situated in said first cavity and when said first cavity is empty (fig. 2). It 
would have been obvious for one having ordinary skill in the art at the time of the 
invention to construct the cavity sidewall as taught by Klimenko in order to provide an 
inflatable filler so the cushion member of Keonig can be quickly inflated for use and 
conveniently stored without occupying too much space when deflated. 

Claim 2, wherein said at least one item includes a plush finger animal 204. 
Klimenko fails to disclose a stuffed animal. It would have been obvious for one having 
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ordinary sl<ill in the art at the time of the invention to merely employ a stuffed animal 
since it is well known that stuffed animals and animal puppets are equivalent characters 
to provide amusement for a child. 

Claim 4, further comprising a sound device, and where said sound device emits a 
sound that further indicates said illustrative theme (col. 3 lines 48-50). 

Claim 5, Keonig discloses all of the Applicant's claimed limitations except for said 
first cavity opening having a circumference and where said first door has a larger 
circumference than said first cavity opening circumference so to overlay a portion of 
said front surface. It would have been obvious for one having ordinary skill in the art at 
the time of the invention to provide a cavity opening having a circumference with the 
door having a larger circumference than the cavity since changing the shape of the 
opening and the size of the door are considered obvious modifications to the shape and 
size of the cavity and door respectively. 

■ 

Claim 6, wherein said outer perimeter of said cushioning member has a generally 
rectangular outline, said outline encircling a cushioning member frontal area, said first 
cavity opening encircling an opening area, and where said opening area is at least 18% 
of the size of said cushioning member frontal area (fig. 6). 

Claim 7, wherein said cushioning member includes a shell, said shell housing 
said cushioning medium, and said shell comprising felt type fabric (col. 3 lines 42-44). It 
is well known that felt and quilt type fabrics are equivalent upholstery materials and it 
would have been obvious to provide a quilt type fabric for the shell in order to provide an 
alternate material for the pillow. 
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Claim 8, wherein said first cavity floor surface is attached proximate to said back 
surface for preventing said first cavity sidewall perimeter surface and said first cavity 
floor surface from turning inside out. 

Claim 9, further including a securing means 8 for securing said first door in said 
closed position, and wherein said first door is connected to said front surface, said first 
door opening by bending and said first door generally conforming to said front surface in 
said closed position, said front surface being convexly contoured to outline an abdomen 
of a plush toy figure. 

Claim 10, further comprising a second door 4 connected to said cushioning 

member. 

Claim 1 1 . wherein said first door and said second door conceal said first cavity 
when said first door and second door are in closed position. 

Claim 12, further comprising a third door (4a), said third door underlying said first 
door, taken directly from a rear view perspective of the pillow 1, when said first door is in 
said closed position. 

Claim 14, wherein said outer perimeter of said cushioning member has an outline 
that is shaped to further visually indicate said illustrated theme (col. 3 lines 40-45). 

Claim 15, wherein said cushioning member includes an outer perimeter surface, 
said outer perimeter surface connected to an outer perimeter of said front surface and 
connected to said back surface, said outer perimeter surface providing depth to said 
cushioning member (fig. 2A). 
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Claims 16-18, Koenig discloses all of the Applicant's claimed limitations except 
for comprising a second cavity and second door. It would have been obvious for one 
having ordinary skill in the art at the time of the invention to employ a second cavity and 
second door since it is generally recognized that duplication of parts is an obvious 
modification in the art. 

Claim 23, Koeng discloses theme pillow assembly for playing peek-a-boo hide 
and seek with at least one item, comprising: 

a cushioning member 201 , said cushioning member including a cushioning 
medium, a front surface and a back surface, said front surface and said back surface 
being connected along an outer perimeter of said cushioning member, said cushioning 
medium being between said front surface and said back surface; 

a first cavity, said first cavity recessed from said front surface into said 
cushioning member, said first cavity having a first cavity opening of a predetermined 
dimension, a first cavity sidewall perimeter surface and a first cavity floor surface of a 
similar predetermined dimension, said first cavity sidewall perimeter surface connected 
to said first cavity floor surface (fig. 6), 

and said first cavity sidewall perimeter surface encircled by said cushioning 
medium; at least one item removeably situated in said first cavity; 

a first door 7 connected to said front surface, and said first door being bendable 
and openable to an open position for revealing at least a portion of said first cavity and 
closeable to a closed position over said first cavity for concealing said at least a portion 
of said first cavity and said at least one item situated in said first cavity; and 
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wherein said first cavity opening generally maintains said predetermined 
dimension in said open position and in said closed position and said first cavity floor 
surface generally maintains said similar predetermined dimension in said open position 
and in said closed position; and, 

wherein at least one of said cushioning member and said first door 7 have indicia 
(206,207), said at least one item and said indicia together visually indicating an 
illustrated theme. Koenig fails to disclose said first cavity sidewall perimeter surface 
billowing inward toward said first cavity. Klimenko discloses a cushion member having 
a cavity 31 wherein a first cavity sidewall perimeter surface billows in between a first 
cavity opening and first cavity floor surface said first cavity sidewall perimeter surface at 
least partially obscuring said first cavity floor surface when said at least one item is 
removeable situated in said first cavity and when said first cavity is empty (fig. 2). It 
would have been obvious for one having ordinary skill in the art at the time of the 
invention to construct the cavity sidewall as taught by Klimenko in order to provide an 
inflatable filler so the cushion member of Keonig can be quickly inflated for use and 
conveniently stored without occupying too much space when deflated. Keonig 
discloses all of the Applicant's claimed limitations except for said first cavity opening 
having a circumference and where said first door has a larger circumference than said 
first cavity opening circumference so to overlay a portion of said front surface. It would 
have been obvious for one having ordinary skill in the art at the time of the invention to 
provide a cavity opening having a circumference with the door having a larger 
circumference than the cavity since changing the shape of the opening and the size of 
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the door are considered obvious modifications to the shape and size of the cavity and 
door respectively. 

Claim 24, in combination with a^removeable item 204, and where at least a 
portion of said first surface and said first door have indicia which together with said item 
visually illustrate a theme (fig. 6). 

Claims 26, 28, 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Pat. No. 6,434,769 to Koenig. 

Claim 26, wherein said at least one item includes a plush finger animal 204. Kl i mcnko ^ 
fails to disclose a stuffed animal. It would have been obvious for one having ordinary 
skill in the art at the time of the invention to merely employ a stuffed animal since if is 
well known that stuffed animals and animal puppets are equivalent characters to 
provide amusement for a child. 

Claim 28, Keonig discloses, all of the Applicant's claimed limitations except for said first 
cavity opening having a circumference and where said first door has a larger 
circumference than said first cavity opening circumference so to overlay a portion of 
said front surface. It would have been obvious for one having ordinary skill in the art at 
the time of the invention to provide a cavity opening having a circumference with the 
door having a larger circumference than the cavity since changing the shape of the 
opening and the size of the door are considered obvious modifications to the shape and 
size of the cavity and door respectively. 

Claim 32, Koenig discloses all of the Applicant's claimed limitations except for 
comprising a second cavity and second door. It would have been obvious for one 
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having ordinary skill in the art at the time of the invention to employ a second cavity and 
second door since it is generally recognized that duplication of parts is an obvious 
modification in the art. 

Allowable Subject Matter 

Claims 13, 19-22, and 33 objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments with respect to claims 1-2 and 4-36 have been considered 

« 

but are moot in view of the new ground(s) of rejection. 
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Conclusion 



Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 




